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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 

NOV 13 2009 

BYCERTIFIED U.S. MAIL; RETURN RECEIPT REQUESTED 

Ronda P. Bayer 
Associate General Counsel 
The Valspar Corporation , 
1101 South Third Street 
Minneapolis, Minnesota 55415 

OFFICE OF 
ENVIRONMENTAL CLEANUP 

Re: General Notice Letter for the Portland Harbor Superfund Site ih Portland, Oregon 

Dear Ms. Bayer: 

Under the Corpprehensive Environmental Response, Compensation, and Liability Act 
("CERCLA"), commonly known as the federal "Superfund''. law, the U.S. Environmental 
Protection Agency ("EPA") is responsible for responding to the release or threat of release of 
hazardous substances, pollutants or contaminants into the environment - that is, for stopping 
further contamination from occurring and for cleaning up or otherwise addressing any 
contamination that has already occurred. EPA has documented that such a release has occurred 
at the Portland Harbor Superfund Site ("the Site") located in Portland, Oregon. EPA has spent, 
or is considering spending, public funds to investigate and control releases ofhazardous 
substances or potential releases of hazardous substances at the Site. Other parties have spent and 
are spending funds to conduct a remedial investigation and feasibility study. Based on 
information presently available to EPA, EPA has determined that The Valspar Corporation 
(McWhorter, Inc. and McCloskey Varnish Co.) may be responsible.under CERCLA for cleanup 
of the Site or costs EPA and others have incurred in cleaning up the Site . 

. Explanation of Potential Liability 

Under Sections 106(a) and 107(a) ofCERCLA, 42 U.S.C. §§ 9606(a) and 9607(a), a 
Potentially Responsible Party ("PRP") or parties may be required to perform response actions 
deemed necessary by EPA to protect the public health, welfare, or the environment, and may be . 
responsible for the costs incurred by the government in responding to any release or threatened 
release at the Site. Such actions and costs may include, but are not limited to, a preliminary 
assessment and site investigation in order to gain an understanding of any risks posed by releases 
or threatened releases for the Site to human health and the environment, conducting a removal 
response action at the Site, expenditures for conducting a Remedial Investigation/Feasibility 
Study ("RI/FS"), conducting a Remedial Design/Remedial Action (''RD/RA"), and other 
investigation, planning, response, oversight, and enforcement activities. In addition, PRPs may 
be required to pay for damages to., destruction of, or loss of natural resources, including the costs 
of assessing such damages. · 
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EPA has evaluated information in connection with the investigation of the Site performed 
to date and believes that The Valspar Corporation (McWhorter, Inc. and McCloskey Varnish 
Co.) may be a PRP with respect to this Site. PRPs under CERCLA include current owners or 
operators of the Site; former owners or operators of the Site at the time of disposal of any 
hazardous substances; pers(?nS who arranged for disposal, treatinent or transport of hazardous 
substances at the Site; or persons who accepted hazardous siibstances for transport to the Site. 
Specifically, EPA has reason to believe that hazardous substances have been or are being' 
released from the facility(ies) located.at 4155 NW Yeon Avenue in Portland, Oregon, into the 
"study area'' for the Portland Harbor Superfund Site, which is River Mile 2 to River Mile 12. 

I 

To date, EPA and other parties have taken several response actions at the Site under the 
authority of the Superfund Program. Below is a brief description of some of the actions taken at · 
the Site: . . 

• · A Preliminary Assessment ("PA") and Site Investigation ("SI") -in order to gain a 
basic understanding of any risks posed to human health and/or the environment by 
releases or threatened releases from the Site. · 

• A Remedial Investigation (RI) to identify the Site characteristics,and to define the 
nature and extent of soil, air, surface water, and groundwater contamination at the 
Site and the risks posed by the Site. 

• A Feasibility Study ("FS") to evaluate different cleanup options for the Site . 

Information to Assist You 

EPA would like to encourage communication between you, other PRPs, and EPA at the. 
Site. To assist you in your efforts to col?munfoate, we have attached a list of names and 
addresses of PRPs identified to date for the Site. Additionally, EPA has an internet website for 
the Portland Harbor Superfund Site at: 

http://yosemite.epa.gov/R10/CLEANUP.NSF/sites/pt1dharbor. 
. . 

EPA is encouraging PRPs to convene a mediated allocation process. Through such a 
· prncess PRPs work together to allocate the cleanup costs and work through intra-party issues to 
prepare Jor future negotiations with EPA for performance of the cleanup and reimbursement of 
response costs after EPA has issued its Record of Decision for the Portland Harbor Superfund 
· Site. A comprehensive settlement for performapce of all work and reimbursement of response. 
· costs will avoid litigation and significant transaction costs to you and your company. A group of · 
PRPs have formed a convening group to start this effort. Below is a contact person for the 

,Convening Group: 

i 
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http://yosemite.epa.gov/R10/CLEANUP.NSF/sites/ptldharbor
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Stephen Parkinson 
Groff Murphy, PLLC 
300 East Pine St. 
Seattle, WA 98122 
(206) 832-1484 

· sparkinson@GroffMurphy.com 

Resources and Information for Small Businesses 

As you may be aware, on January 11, 2002, President Bush signed into law the 
Superfund Small Business Liability Relief and Brownfields Revitalization Act. This Act 
contains several exemptions and defenses to CERCLA liability, which we suggest that all parties 
evaluate. You may obtain a copy of the law via the Internet at http://www.epa:gov/swerosps/ 
bf/sblrbra.htm and review EPA guidances regarding these exemptions at http://www.epa.gov/ 
compliance/resources/policies/cleanup. 

EPA has created a number of helpful resources for small businesses. EPA has 
established the National Compliance Assistance Clearinghouse as well as Compliance Assistance 
Centers which offer various forms of resources to small businesses. You may inquire about 
these resources at http://www.epa.gov. In addition, the EPA Small Business Ombudsman may 
be contacted at http://www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small . 
Business Regulatory Enforcement Fairness Act ("SBREFA"), which is enclosed with this letter. 

Please give these matters your immediate attention and consider consulting with an 
attorney. If you have any technical questions regarding the Portland Harbor Superfund Site, you 
may contact Kristine Koch, Remedial Project Manager, at (206) 553-6705. If you have legal 
questions about this letter, please contact Lori Houck Cora, Assistant Regional Counsel at (206) 
553-1115. Thank you for your prompt attention to this matter. 

Enclosures 

cc: Deb Yamamoto 
Kristine Koch 
Lori Houck Cora 

Sincerely, 

w /) 
ti{~~·· 
Lori Cohen, Acting Director 
Office of Environmental Cleanup 
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Stephen Parkinson 
Groff Murphy, PLLC 
300 East Pine St. 
Seattle, WA 98122 
(206) 832-1484 
sparkinson@GroftMurphy.com 

Resources and Information for Small Businesses 

As you may be aware, on January 11, 2002, President Bush signed into law the 
Superfund Small Business Liability Relief and Brownfields Revitalization Act. This Act 
contains several exemptions and defenses to CERCLA liability, which we suggest that all parties 
evaluate. You may obtain a copy of the law via the Internet at http://www.epa.gov/swerosps/ · 
bf/sblrbra.htm and review EPA guidances regarding these exemptions at http://www.epa.gov/ 
compliance/resources/policies/cleanup. · 

EPA has created a number of helpful resources for small businesses. EPA has 
. established the National Compliance Assistance Clearinghouse as well as Compliance Assistance 
Centers which offer various forms of resources to small businesses. You may inquire about 
these resources at http://www.epa.gov. In addition, the EPA Small Business Ombudsman may 
be contacted at http://www.epa.gov/sbo. Finally, EPA developed a fact sheet about the Small 
Business Regulatory Enforcement Fairness Act ("SBREFA"), which is enclosed with this letter. 

Please give these matters your immediate attention and consider consulting with an 
attorney. If you have any technical questions regarding the Portland Harbor Superfund Site, you 
may contact Kristine Koch, Remedial Project Manager, at (206) 553-6705. If you have legal 
questions about this letter, please contact Lori Houck Cora, Assistant Regional Counsel at (206) 
553-1115. Thank you for your prompt attention to this matter. 

Enclosures 

cc: Deb Yamamoto 
Kristine Koch 
Lori Houck Cora 

<;~ .. ~,fr fol.:J.a J. Houlihan, Jr. 
Houlihan Law 

Sincerely, · 

d~~ 
Lori Cohen, Acting Director 
Office of Environmental· Cleanup 
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• Complete Items 1, 2, and 3. Also complete 

I 
Item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 

I 
so that we can return the card to you. 

• Attach this card to the back of the mallplece, 
or on the front If space permits. 

P. Bayer 
:1te General Counsel 
lspar Corporation 
outh Third Street 
oolis, Minnesota 55415 

2. Article Number 

COIVTl'LETE THIS SECTION ON DELIVERY 

A. Signature 
D Agent 
D Addressee 

C. Date of Dellvery 

DYea 
DNo 

l'Q~~" d ~lll!P' ... Mall 
11sti11W..~ :aill'lltllm Receipt for Merchandlae 

0 Insured Mall C.O.D. 

4. Restricted Dellvery? (Ext,a Fee) D Yea 

(Thmsferfromservli, 7009 0820 0001 6410 9690 
PS Form 3811, February 2004 pomesttc Retum Receipt 



UNITED STATES POSTAL SERVICE 

II 
First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G-10 

• Sender: Please print your name, address, and ZIP+4 in this box • 

· RE-eE--:~,Eo 
Kristine Koch 
US Environmental Protection Agency R1NJ}V 2 3 l.l · 

1200 Sixth Avenue Suite 900, ECL-11 ~11Vlro~~'-- , 
Seattle, WA 981q1-1128 Cf@Qn~J;~·: ... u 



1 
• Complete Items 1, 2, and 3. Also complete 

Item 4 if Restricted Delivery Is desired. 
I • Print your name and address on the reverse 
I so that we can return the card to you. 
I • Attach this card to the back of the mallplece, 
I or on the front if space pennits. 

I 1. Article Addressed to: 
1· --- - ---

~erson, President 
h Brothers, Incorporated 

h Vancouver A venue 
Oregon 97217 

COMPLETE THIS SECTION ON DEL /VERY 

D. Is delivery address different from Item 1? 
If YES, enter delivery address below: 

3. 1:jerv1ce Type 
j ~ Mall Eress Mall 

D Registered Receipt for Merchandise 
D Insured Mall C.O.D. 

4. Restricted Delivery? (l:xt,a Fee) D Yes 

2. ArtlcleNumber 7009 0820 0001 6410 9720 (Transfer from se,vtce Isbel) 

PS Fonn 3811, February 2004 Domestic Return Receipt 102595-02-Ms1540 
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Kristine:Koch . ~OV 1 7 200 
US Environmental Protection Agency R10 J 

1200 Sixth Avenue Suite 900, ECL. -115~nvironmen1ial 
Seattle WA 98101-1128 Cleanup Office ' . 
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SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. Also complete 
Item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mallplece, 
or on the front If space permits. 

1. Article Addl'8888d to: 

Viadro 
ible Office of the Debtors 
ornpany 
unt Diablo Boulevard, Box 354 
e, California 94549 

~ ________ ?_Doc, 0820 
I 2. Article Number 

(Tiansfer from servfce label) 

D. Is delivery addl988 d"'-rt from Item 1? 
If YES, enter delivery address below: 

3. ~lype 

'flCertHled Mall F. Mall 
0 Reglster9cl m Receipt for Merohandlse 
0 Insured Mail C.0.0. 

· ""-'trlcted DeUvecy? (Extra Fee) D Yes 

0001 b410 '1?37 

PS Form 3811, February 2004 Domestic Return Receipt 



I UNITED STATES P'l"'lJ"'lil'f'r""' 111" I 'If'" ' H' II 'I "I II 

• Sender: Please print your name, address, an 

f' Kristine Koch R1E,CEIV D 
' US Environmental Protection Agency R1 O ~OV 2 0 200 

1200 Sixth Avenue Suite 900, ECL-115 Environment I 

___ s_ea_t_t1e_._w_A_9_s_10_1_-_11~2_s_-=------ ___ __J Cleanup Office 

file:///JOV2O200
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front If space permits. 

1. Article Addressed to: 

. Senior Counsel 
on 
ouse Electric Corporation 
iet 
insylvania 15222 

2. Article Number 

D. Is dellvay address dltrerant from 11am 1 
If YES, enter dellvety address below: 

3.e:Mall I 
~Mall I 

Receipt tor Merchandise I 
D lnsunld Mall D C.O.D. I 

4. Restricted Delivery? (Extra Fee) D ..,_ 

{Tlansfer from S8IVlce /tJt,s/J 

PS Form 3811, Februal') 
7009 0820 0001 6410 97_5_1~~~~~--

_ . ......... -ntlWffl Reeelpt 1025Q5-02,,M.1540 I 



UNITED STATES POSTAL SERVICE I First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G-10 

• Sender: Please print your name, address, and ZIP+4 in this box • 

RECEIVED 

Kristine Koch 
NflV 1 l 2009 

US Environmental Protection Agency Rf.0)1vironmental 
1200 Sixth Avenue Suite 900 ECL-115 Cl3anuROffice 

' 
Seattle, WA 98101-1128 
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n Certified Fee rJ;-
CJ Return Recelp' ~<:::' t'-g (Endorsement RP c.P . o<:::' t><" J 

Restricted r _,,b .~ .~ ~ 0~ 
CJ (Endorserr ~°' e,' O' \q; ~ 
ru ' <o 0~ 0~ ~ a-'b-
ca Tr ~ . (j c..; -~O e'",j 

Postmark 
Here 

CJ o'b- i~'lJ. ~ ~~ -~~ 
f ~.f <?.,ov~~0'Y.§'.~~ --------~ 
ci "?-g 0 ~c i§:' ,. ................................................... . 
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Certified Mall Provides: 
• A mailing receipt 
• A unique Identifier for your mallplece 
• A record of delivery kept by the Postal Service for two years 

Important Reminders: 
• Certified Mall may ONLY be combined with First-Class Mallal or Priority Mai~. 
• Certified Mall is notavallable for any class of international mall. 

• NO INSURANCE COVERAGE JS PROVIDED with Certified Mail. For 
valuables, please consider Insured or Registered Mail. 

• For an additional fee, a Return Receipt may be requested to provide proof of 
delivery. To obtain Return Receipt service, please complete and attach a Return 
Receipt (PS Form 3811) to the article and add applicable postage to cover the 
fee. Endorse mall piece 'Return Receipt Requested' . To receive a fee waiver for 
a duplicate return receipt, a USPSe postmark on your Certified Mail receipt is 
required. • 

• For an additional fee, delivery may be restricted to the addressee or 
addressee's authorized agent. Advise the clerk or mark the mallplece with the 
endorsement 'Restricted Delivery' . 

• If a postmark on the Certified Mall receipt Is desired, please present tbe arti
cle at the post office for postmarking. If a poijtmark on the Certified Mall 
receipt Is not needed, detach and affix label with postage and mail. 

IMPORTANT: Save this receipt and present It when making an Inquiry. 
PS Form 3800, August 2006 (Reverse) PSN 7530-02-000-9047 
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Certified Mall Provides: 
• A mailing receipt 
• A unique Identifier for your mallplece 
• A record of delivery kept by the Postal Service for two years 

Important Reminders: 
• Certified Mall may ONLY be combined with First-Class Malli& or Priority Maile. 
• Certified Mail Is not available for any class of International mall. 

a NO INSURANCE COVERAGE IS PROVIDED with Certified Mall. For 
valuables, please consider Insured or Registered Mall. 

• For an additlonal fee, a Return Receipt may be requested to provide proof of 
delivery. To obtain Return Receipt seMce, please complete and attach a Return 
Receipt (PS Form 3811) to the article and add applicable postage to cover the 
fee. Endorse mallplece 'Return Receipt Requested'. To receive a fee waive, for 
a duplicate return receipt, a USPS@ postmark on your Certified Mall receipt is 
requlred. 

• For an addltlonal fee, delivery may be restricted to the addressee or 
addressee's authorized agent. Advise the clerk or mark the mallplece with the 
endorsement 'RestrictedDelivery•. • 

• If a postmark on the Certified Mall receipt Is desired, please present the arti
cle at the post office for postmarking. If a postmark on the Certified Mail 
receipt is not needed, detach and affix label with postage and mall. 

IMPORTANT: Save this receipt and present It when making an Inquiry. 
PS Form 3800, August 2006 (Rsverss) PSN 753~-000-9047 
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Certified Mall Provides: 
• A mailing receipt 
• A unique Identifier for your mailplece 
• A re.cord of delivery kept by the Postal Service for two years 

mportant Reminders: 
• Certified Mail may ONLY be combined with First-Class Mail,a or Priority Mail,a. 
• Certified Mail is not available for any class of international mail. 

• NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. f!or 
valuables, please consider Insured or Registered Mail. 

• For an additional fee, a Return Receipt may be requested to provide proof of 
delivery. To obtain Return Receipt servrce, pfease complete and attach a Return 
Receipt {PS Form 3811 l to the article and add applicable postage to cover the 
fee. Endorse mallpiece Return Receipt Requested'. To receive a fee waiver for 
a duplicate return receipt, a USP8,a postmark on your Certified Mail receipt is 
requrred. 

• For an additional fee, delivery may be restricted to the addressee or 
addressee's authorized agent. Advise the clerk or mark the mailplece with the 
endorsement 'Restricted Delivery•. 

• If a postmark on the Certified Mail receipt is desired, please present the arti
cle at the post office for postmarking. If a postmark on the Certif!ed Mail 
receipt is not needed, detach and affix label with postage and mail. 

IMPORTANT: Save this receipt and present it when making an Inquiry. 
PS Form 3800, August 2006 (Reverse) PSN 7530-02-000-9047 t 
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Certified Mall Provides: 
• A malling receipt 
• A unique Identifier for your mallplece 
• A record of delivery kept by the Postal Service for two years 

Important Reminders: 
• Certified Mall may ONLY be combined with First-Class Mal~ or Priority Mal~. 
• Certified Mall ls not available for any class of International mall. 

a NO INSURANCE COVERAGE IS PROVIDED with Certified MJil. For 
valuables, please consider Insured or Registered Mail. 

• For an additional fee, a Return Receipt may be requested to provide proof of 
delivery. To obtain Return Receipt service, please complete and attach a Return 
Receipt (PS Form 3811 l to the article and add applicable postage to cover the 
fee. Endorse mailplece Return Receipt Requested'. To receive a fee waiver for 
a duplicate return receipt, a USPSe postmark on your Certified Mail receipt is 
required. 

• For an additional fee, delivery may be restricted to the addressee or 
addressee's authorized agent. Advise the clerk or mark the mailptece with the 
endorsement 'RestrictedDelivery'. 

• If a postmark on the Certified Mail receipt is desired, please present the arti
cle at the post office for postmarking. If a postmark on the Certified Mail 
receipt Is not needed, detach and affix label with postage and mail. 

IMPORTANT: Save this receipt and present It when making an Inquiry. 
PS Form 3800, August 2006 (Reverse) PSN 7530-02-000-9047 




